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Abstract

By: Airout mohammad
Supervised by: Dr Emad Obeid

This study talk about one of the sanctions that relates to the
procedures in the field of criminal procedural work, a nullity, as the
procedural work must be in accordance with the format prescribed
by the law; otherwise it will result in the invalidity of the provisions of

this procedure.

In the area of work we find that the procedural invalidity (nullity)
attached to all criminal proceedings, but this study focused on the
nullity which relates to the detention of the accused person, as one
of the investigative procedures, which robs the accused in his liberty
for a time determined by the requirements of the interest of the
investigation, according to the norms prescribed by law, a measure
affecting personal liberty of the accused like some other procedures,
so the study to distinguish between detention and those actions, not
to be confused with the nullity of the detention and the nullity of such

procedures.

The study examined the implications of the detention, where the
study shows how a conflict of detention with the presumption of
innocence, and to interfere with personal freedom, as the study
shows the effects of detention of social, economic and psychological
suspended, and these effects have led some legislation to seek

alternatives
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to detention, so the study to address some of these alternatives,
through the study, to demonstrate their importance in reducing
cases of invalidity that may cause the detention, and was among
those alternatives: putting the accused under control, and
prohibitions, and assistance measures, and measures to protect
the victim, and seizures under control, and administrative
.detention

So the study and sacrificed everything related to the legal system to
the nullity of the detention, by the beginning of the modern theory of
nullification, in terms of definition, and divisions, and doctrine, and
the conditions, both on the availability of the objective conditions of
detention, or formal requirements. Where the study concludes that
the detention invalidate the terms of the lack of objective conditions
to him: the rules relating to the authority of detention, in terms of
types of crimes that may be the detention, and in terms of availability
of the reasons for detention: the commission of a crime on the
degree of gravity, the availability of evidence of criminal defendant,
the presence of interest to investigate, the existence of grounds for
detention, where the period of custody, and in terms of place of

detention or persons who may be under detention.

The study concluded that the nullity of the detention is due to the
lack of formal requirements in it, and showed that these formal
requirements intended in this area are: the need to question the
person before his detention, the conditions are related to the
detention warrant, and relating to the conditions of causing the
detention warrant. These conditions may lead to the invalidity of

importance whether or not substantial measures of substance.
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The study looks at the consequences on the report, the nullity of
the detention, and found that the most important of these results:
the invalidity of the detention itself, calculating the duration of the
sentence, the necessity of the release of the defendant and
release him, and the possibility of prosecution on the basis of
criminal responsibility in criminal law, or on the basis of the
responsibility of the disciplinary in administrative law or civil liability
for compensation under civil law, with respect to the person who
ordered the detention. And the effects that may result from the
possibility of nullity in general correct procedure so that the study

looked for the detention.
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